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'HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 



Yokohama, Japan 
20 September 1948 


UNITED STATES OF AMERICA VS UMETARO MAKINO 
Review of the Staff Judge Advocate 

1. The attached record of trial of Umetaro Makino on 25 March'1948 by a 
Military Commission appointed by paragraph 3, Special Orders No, 67, Headquarters 
Eighth Army, United States Army, dated 23 March 1948, having been referred to 
the Staff Judge Advocate, this review thereof is submitted to the Commanding 
General, 

Personal Data Concerning Accused 


NAME: Umetaro Makino 
AGE: 35 

RESIDENCE: Toyama-ken, Takaoka-shi, 

Shin Minato-machi, Hojozu, 2559 
Banchi 

MARITAL,STATUS: 'Married' 

RELATIVES: 'Wife, age 28; two children, 
ages 6, 2; motha*, age 72; brother, 42. 
EDUCATION: Graduate of Shin Minato 
Machi Elementary School 
VOCATION: Factory worker 
MILITARY CAREER: Imperial Japanese 
Army from 20 May 1939 to 24 February 
1940. 


DATE OF CONFINEMENT: 14 February 1948 
DATE OF ARRAIGNMENT: 25 March 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 25 March 1948 
DATE OF SENTENCE: 25 March 1948 
SENTENCE: CHL for two (2).--years 
CLEMENCY RECOMMENDED BY COMISSION: 

No 


2, Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 
Charge and Specifications : Plea s F i n d ings 


Charge: Accused, a civilian, subject 
of the Japanese Imperial Government, 
at the times and places set forth in 
the specifications hereto attached, did 
violate the Laws and Customs of War. 

Sp 1: Between the 8th day of Sept 
1944 and 30 Aug 1945, at or near Nagoya 
Area POW Camp'No, 6, formerly known as 
Tokyo Area No. 21-D PCF'Camp, Takaoka ' 
City, Toyama Prefecture, Honshu, Japan, 
accused did willfully and unlawfully 
mistreat John E, Hansnn, an American FW, 
by beating and othervm.se abusing him. 


NG 


NG 


Guilty, except the 
words "beating and 
otherwise"; of the 
excepted words Not 
Guilty. 


Legally 

Sustained 

Yes 


No 


Sp 2: Between the 8th day of Sept NG G Yes 

1944 and 30 Aug 1945, accused did 

willfully and unlawfully, mistreat Edward 

H, Domroehs, an American PW, by beating 

and otherwise abusing him. 

Sp 3: Between the 8th day of Sept ■ NG G Yds 

1944 and 30 Aug 1945, accused did 
willfully and unlawfully mistreat and 

abuse American and Allied FN's not _ ... 

hereinabove specified. 



o 
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3. Summary of the E viden ce: 1 „ 

> a * For the Prosecution : 

As to Speci f ication 1 : PW Hanson stated' that the 
accused, Makino, foreman of the lio. 1 electric furnace, forced 
him and another PW to stand at attention four feet from the rim- of 

the furnace for thirty minutes because they were guilty of drop¬ 

ping shovels on the floor instead of laying them down gently (Ex. 1), 
PW Falkner stated PW John Stine was working with Hanson. Hanson 
had not saluted Makino because his back was turned; Makino became-- 
very angry and jerked Hanson around* Before long Hanson was’stan¬ 
ding at attention facing the furnace about four feet from it. 

Each time Hanson moved to avoid the heat, 150 to 160 degree 
Fahrenheit, the accused struck him with a sledge hammer handle on 

the body. With the assistance of another PW, he (Falkner) got 

Hanson out of trouble (Ex. 2). 

As to S pecifi cation 2 : PW Domroehs stated Makino 
slapped him three or four times across the face.' He took a piece 
of chalk and marked a small circle on the floor about eight feet 
from the red-hot carbon in the furnace. He told him he would have 
to stand facing the hot carbon for thirty minutes. After'ten 
minutes the heat got so bad, he had to turn his head away. Makino 
straightened his head by a rap on the face with the handle of a 
sledge hammer. He stood facing the carbon for one hour. When the 
hour was up, he had to be led away, by a fellow worker, Corporal 
Hellene (Keileen), as he was temporarily blinded. His eyesight is 
still (7 August 1946) impaired from the incident. He could hardly 
see for three hours afterward; his body was blistered particularly 
in the thighs and penis. He was laid off work in the smelting 
plant for six weeks following the incident. He did not receive 
an 3 r medical treatment for his burns (Ex, 4). PW Provencher stated 
Makino often kicked Domroehs in the groin (Ex. 3). PW Boyer 
stated Makino stood men at rim of furnace until they nassed out- 
Domroehs’ penis was burned (Ex. 5). ’ 

As to Spe ci fication 5 ; PW Ealkner stated that because 
Pvt Day was unable to do the work as Makino wanted it done, the 
latter on several occasions struck Day with his hand or most any¬ 
thing else handy. Day was forced to stand at attention during the 
beatings and was forced to continue work when he should have been 
in bed. On several different occasions Day collapsed from the heat 
(Ex. 2). PW Provencher stated £gt. v Hellene (Keileen) was made to 
stand at attention along rim'of tile smelting furnace with PW 
Domroehs (bp 2); his logs were burned and as they were about to 
collapse he pulled them away from the furnace and sent them down¬ 
stairs to the restroom. He stated Corp. Piayte was daily kicked 
and slapped, by -Makino. On one occasion he hit Piayte in the knee 
intentionally with a sledge hammer handle. He tried to poke 
Piayte in the stomach with a heated rod; Piayte pushed the red hot 
rod away with his tjpre hand. Pie had to remain at work even though 
his right hand was entirely blistered. Makino hit Staff Sgt. 

Stein.along the side of his left eye with a wrench, ite.in was very 
ill with malaria but was forced to work at the furnace. Corn. Day 
was ili with dysentery but-was forced to work daily.at the hot 
furnace.. -Pay fainted a few times because of illness. Makino 
kicked Day in the groin a few times (Ex. 3). PW Boyer stated 
Makino tortured PW f s by beating them and making them stand at the 
rim of a furnace pit until they passed out (Ex. .5). See also 
evidence in support, Specification 1. The Commission took judicial 
yjy. : notice of t ho testimony of ..Yo shit aka ■ (U. s. vs. Nagahara, case 

Docket 241), Yoshitaka stated that he was in charge of all the 
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■■ r s furnace leaders* In lime or July 1945 he received a phone ca ll 
from Nagahara, the local,PW camp commander, complaining that he 
heard Makino had struck "a PW. He (Yo shit aka) called Makino and 
reprimanded him, deducting a month’s pay from him (Ex. 7), The 
Commission received in evidence a Japanese Document 2662,showing 
the^punishment of the accused. According to the document, in June 
or July 1945, Makino kicked a PW in tho leg; he made PF’s stand 
erect in front of the electric furnace for thirty minutes or beat 
them. He was reprimanded and docked a month’s wage (Ex. 8). 


Eor t h e. D efense (as to all specifications); 


The defense introduced in evidence extracts of affi¬ 
davits introduced in Case No. 241 $ U. £, vs, Nagahara. Briefly 
these referred to the bad working conditions at the factor. 

PW’s worked on open hearth furnaces;' tho heat was terrific" they 
were ^not furnished protective clothing; no safety precautions were 
provided; flying embers daily got into their eyes; many times hot 
molten ore burned their clothes and blistered their bodies* they 
welded without glasses and came back at night with conjunctivitis 
and could hot see for a day or two (Ex. A, B, C, D, E, P, G). 

There .wore some minor complaints about PW’s being slapped at work 
(Ex. B). Several PW’s were sick from pellagra, beriberi, malnu¬ 
trition, scurvy, yellow jaundice (Ex. D). A certified true copy 
of the charge, specifications and findings in case of T J. S. vs. 
Nagahara was introduced. Nagahara was in command of the Nagoya 
Area PW Camp and furnished'the PW* s to work at the factory. He 
was found not guilty of disregarding and failing in the duty imposed 
upon .him under tho doctrine of command responsibility to protect 
the PW’s from the atrocities allegedly committed by Makino'which 
were practically the same as those with which Makino now stands- 
charged (Ex, H). 


The accused was warned of his rights (R. 9) and elected 
to testify in hi.s own behalf. He stated he was in‘charge of furnaoe 
No. 1 and had seven American PWs working under him. . He stated 
he did not loiow any American named I-Ianson; ho never caused a PW 
to stand in front of a furnace; he did not know Domroehs; he did- 
not strike a PW with a pick handle; he slapped FW’s for being lazy; 
they did not as a result require medical treatment; PW’s working 
at his furnace did not receive any bums. Yoshitaka, the production- 
manager, reprimanded him for slapping PW’s and he was docked a month’ 
pay, but the pay was not actually withheld. On one occasion he 
kicked a PW. He admitted at the Nagahara trial he struck, kicked 
burned PW’s two or three times to make them work; he hit them 
with his hands and kicked them; ho slapped their faces, kicked 
them in tho buttocks, and shoved them from behind. After the war 
ho was called to Nagoya and told Col. Otaki he had kicked a PW 
in the leg, but ho didn’t think he mentioned anything about stan¬ 
ding a PW in front of an electric furnace for thirty minutes (R. 
10-13). 


Opinion:' 


a. Legal Bufficioncy . In Specification ,1 the accused 
is charged.with unlawfully mistreating PW Hanson by beating and 
otherwise abusing him. Under the maxim of ejusdem generis, 

"where an enumeration of specific things is followed by some more 
general word or phrase, such general word or phraso is to-be held 
to refer to things of the .same kind, as in the case of a' tclean - 
up’’ phrase such as tile term ’otherwise’ with respect to a classi¬ 
fication which immediately precedes it" (28 CJ81049). "Basis of 
ejusdem generis rule used In construing statute is that mention of 
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oh® thing followed by general descriptive term limits.general class 
to ohings.having likeness to specified thing. In statute construc¬ 
tion, basis of .ejusdem generis rule is that the mention of one - 
thing followed by general descriptive term gives color and meaning 
to tne class covered by the latter and limits that class to things 
having likeness to the specified thing. 51 (State v. New Hampshire 
Gas & Electric Co. 163 A 724, 729, 86 N.H. 16, cited in 14 Words 
and Phrases Perm. .ed, 145). (See also Crawford, Statutory Con¬ 
struction 326). Under this principle "otherwise abusing 5 ' should 
be < interpreted to include only conduct closely related to beating 
such as slapping, hitting, or kicking (tT. s. v. Seiji Nagahara, 

Case No. 292). The Commission by exceptions found the accused not 
guilty of the words, ‘'beating and otherwise". The only other abuse 
mentioned is Makino’s requiring Hanson to stand in front of the 
hoo furnace. .Since that type of abuse is not of the same'kind as 
abuse.by beating, and is not alleged in the specification, as was 
done in the Nagahara case, No. 241, evidence concerning it is 
incompebent.and irrelevant and should not be considered in support 
of ohe specification. The evidence is not legally sufficient to 
support the finding. The evidence is legally sufficient to sup¬ 
port the findings of guilty of Specifications 2 and 5, and the 
charge. 

b* The prosecution introduced its evidence by means of • 
affidavits of former prisoners of war who worked in the factory 
at the time of the alleged offenses and were in a position to know 
the.matters in issue. Their statements, together with the accused's 
admissions on the stand, clearly establish the guilt of the ac¬ 
cused to the extent indicated in the foregoing 'oaragranh# 

c. The accused was ably represented by counsel, both 
Japanese and American, and cooperated fully in his defense. He 
took the stand in his own behalf and was afforded opportunity to 
produce witnesses in his own defense. There is no evidence that 
the accused was insane or otherwise incompetent at the time of : 
trial.or at the time of the commission of the offenses alleged. 
Insanity was no.t an issue, 

d. The Commission was legally constituted. The sentence 
was authorised for violation of the laws of war. The Commission 
had.jurisdiction of the person and the offenses. No errors in¬ 
juriously affecting the Substantial rights of the accused were 
committed during.the trial. The record is legally sufficient to 
support che findings as recommended for approval herein and the 
sentence imposed by the Commission. 

5. Recommendat ions : 

The findings of Specification 1 should be disapproved. 
Tne bindings as to Specifications 2 and 3 and the charge 'should 
be approved. . 

. b. No tit ions for clemency were filed, 

c. The ^accused was found guilty of torturing numerous 
American PW’s. Iiis acts of deliberately forcing weak, helpless 
PW’s-to expose their bodies to the terrific heat of the furnaces 
until they were blistered and then brutally striking them for 
trying to turn their heads away from the scorching heat disclose 
a iiendish nature and smack of barbarism of the dark ages. The 
.Commission sentenced the accused to confinement at hard labor for 
only two years. The sentence should be approved.. ’ ’ u ' u 
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Attached hereto is a form of'action designed to carry 
into effect the above recommendations. 


, E. R. UNDRITZ 

Lt. Col., Inf, 

Asst Staff Judge Advocate 

I concur in general except as to Specification 1, The action 
of the accused in jerking Hanson around so that he faced the heat 
is one of physical violence which is similar to that of beating. 

The finding of guilty of the allegations under this specification as 
determined by the Commission is supported by proper evidence which 
was within the scope of the pleadings. The finding of guilty should 
be approved. 

The sentence is inadequate for conviction of the crimes estab¬ 
lished by the evidence under the three specifications. However, in 
order that the accused may not escape some punishment, approval of 
the sentence is recommended. 1 


ALLAN R. BROWNE 
Lt Colonel JAGD 
Army Judge Advocate 
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